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EXPOSE

A quarter century ago, upon the end of the bipolar power struggle of the Cold War, expectations were
running high for a new era of peace and justice - a “new world order” where the rule of law between
states would ultimately prevail, as envisaged in the UN Charter. These were the years when the 19t
century idea of humanitarian intervention was revived, the principle of universal jurisdiction was
drafted into domestic law, the Rome Statute of the ICC was negotiated, and ad hoc tribunals, whether
international or hybrid, were established - supposedly as part of measures to preserve or restore

international peace and security.

At the same time, the sudden absence of a balance of power facilitated large-scale use of force -
whether authorized by the UN or not - by so-called “coalitions of the willing,” operations for the
conduct of which almost no one was held accountable. High-ranking commanders and the political
architects of these interventions have remained untouched. Typically, only the vanquished were
brought to justice, as Carla Del Ponte, Prosecutor of the Yugoslavia Tribunal, belatedly, albeit

implicitly, admitted in her memoir.

The predicament of global justice, and in particular the challenges to international criminal
jurisdiction under these and the global conditions now emerging - where national interests
increasingly trump international law - will be the primary focus of the roundtable’s deliberations.
These deliberations may build on the International Progress Organization’s assessment and analysis of
humanitarian interventions since the 1991 Gulf War, the conclusions of its UN-mandated monitoring
mission at the Scottish Court in the Netherlands (2000-2002), and recent meetings on “Responsibility
in International Relations” (2023) and “Sovereignty and Coercion: The United Nations in the Web of

Power Politics” (2024).

One of the dilemmas in this context is the question of how to deal with a reality where the prohibition
of the international use of force is effectively non-existent for its enforcers (and their allies) - due to
the provisions of Article 27(3) of the United Nations Charter. This circumstance undermines the very
foundation of the pursuit of global justice; it has also been the reason for the organization’s paralysis

in matters of collective security since its inception.

Against this backdrop, and in view of the recently promulgated National Security Doctrine of a major
global player, one may indeed ask whether a Schmittian pluriversum of spheres of influence of the
great powers will erode, and eventually make obsolete, the United Nations universum of values and
norms shared by all states by virtue of their “sovereign equality.” Will, under these conditions, peace
ultimately be rooted not in justice, but depend on an ever volatile balance of power - the reciprocity of

interests - between the great players?

What can be the meaning of “global justice” under a statute where the major players feel emboldened
to impose their will according to a rationale reminiscent of the era of the Peloponnesian War - “right,
as the world goes, is only in question between equals in power, while the strong do what they can and

the weak suffer what they must” (Thucydides)?

Impunity in the exercise of power makes the law meaningless.
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9 September 2026

19:00

WELCOME RECEPTION
(The Lighthouse, Rooftop Level)

10 September 2026
Individual breakfast (Town Restaurant, Ground Floor) (from 07:00)
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ROUNDTABLE CONSULTATION
(Inland Revenue Room, Lower Lobby Level)

Session I: 9:00-10:45
Coffee break
Session II: 11:00-12:30

Lunch: 13:00-14:00
(TDB Room, opposite meeting room)

Session III: 14:30-16:15
Coffee break
Session IV: 16:30-18:00
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20:00

GALA DINNER
(Raffles Hotel, East India Room)
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PROGRAM

SESSION I

Hans Kochler
Introductory Remarks

Anthony Lang
From Justice to Law: Lessons from Plato

Margaret deGuzman
Global Justice in a Multipolar World

SESSION II

Valur Ingimundarson
Contesting Western Universalism:
Civilizational State Narratives and the Crisis of the International Liberal Order

Aniruddha Rajput
The Structural North-South Asymmetry:
International Criminal Justice beyond the Shadows of “Values” and “Interests”
of its Founders

Sergey Sayapin
From Universum to Pluriversum?
International Law between Global Justice and Great Power Spheres:
A Eurasian Perspective

SESSION III

Rauf Versan
Aspects of the Administration of International Criminal Justice
in International Courts and Tribunals

Stefan Talmon
The UN Security Council as Judge

Steven Roach
The Pragmatic Idea of Global Justice

SESSION IV

Yahli Shereshevsky
Pre-Trial Justice at the ICC:
Arrest Warrants between Procedure and Accountability

Magda Karagiannakis
The Weaponization of Accountability:
How States Can Use ICC Conduct and Disciplinary Standards
to Pressure Judges and Prosecutors

Mahdev Mohan
Hybrid Justice:
ECCC Lessons for Transnational Accountability on the Blockchain
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Raffles Hotel, East India Room
10 September 2026, 20:00
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REMEMBRANCE AND RECONCILIATION
THE DANGER OF HISTORICAL AMNESIA







ABSTRACTS”

* The view expressed in these abstracts are those of the authors and do not necessarily represent the
views of the International Progress Organization.







Margaret deGuzman

GLOBAL JUSTICE IN A MULTIPOLAR WORLD

Global justice - understood as accountability for international crimes - took root in the
multipolar post-war era, stalled during the bipolar Cold War, and experienced a
remarkable growth spurt during the decades of unipolar U.S. dominance. As we find
ourselves again in a world with multiple centers of political, military, and economic
power, the global justice project faces new challenges. Some of the world’s most
powerful states not only resist the project but sometimes actively work to undermine it.
For such states, global justice seems to represent at best an inconvenience and at worst
an impediment to their perceived geopolitical interests. U.S. sanctions against the
International Criminal Court are a striking example, though by no means the only such
efforts.

Despite these significant headwinds, there are reasons for cautious optimism about the
future of global justice. As I have argued elsewhere, the concept of global justice
presupposes a global community with at least some shared norms of justice. Over the
decades since the end of the Cold War, those norms have developed to the point where
they are now resistant to erosion. Norms related to the core crimes - genocide, crimes
against humanity, war crimes, and aggression - are well entrenched in treaties,
customary international law, and domestic legislation. Likewise, norms pertaining to the
adjudication of such crimes pursuant to international, universal and even regional
jurisdiction are now part of the fabric of global society. Although some global justice
norms remain contested - those pertaining to head of state immunity are an important
example - such contestation rarely challenges the desirability of accountability for
serious international crimes. In sum, global justice sits on strong normative foundations.

Challenges to the legitimacy of global justice relate less to the regime’s norms than to the
institutions tasked with enforcing those norms - national governments and
international institutions, including not only courts and tribunals but also inter-
governmental institutions like the U.N. Security Council. Unequal distribution of power
results in uneven enforcement of norms, which undermines legitimacy. U.S. officials
engage in actions that may amount to international crimes with little fear of
repercussions, while the ICC is charged with bias despite structural limits that often
prevent it from reaching powerful state actors. Here again, there is room for optimism,
however. As political, military and economic power become more diffuse, including
through the development of powerful new technologies, novel approaches to global
justice are emerging. Evidence is collected through crowd-sourcing applications and
preserved by international mechanisms in anticipation of a future moment when justice
will be possible for in places like Syria. The efforts of international courts are
increasingly complemented by those of national courts exercising universal jurisdiction,
including in states like Senegal and Argentina that were once reluctant to extend their
jurisdiction in this way. National jurisdictions are adopting innovative approaches to
accountability for international crimes tailored to national contexts. Colombia’s Special
Jurisdiction for Peace, with its mix of retributive and restorative justice mechanisms, is a
notable example. Such developments suggest that the current multipolar moment,
despite its formidable challenges, may produce a more equitable global justice - one that
is less dependent on the cooperation of powerful states and more reflective of global
norms, while also responding better to local justice needs.




Kevin Jon Heller

HOW THE WEST NEUTERED THE CRIME OF AGGRESSION

The crime of aggression as defined in and operationalized by the Rome Statute of the
International Criminal Court reflects a long history of Western states systematically
neutralizing Southern efforts to establish meaningful criminal accountability for

unlawful uses of force.

The roots of this tension predate the ICC. When the international community adopted a
general definition of aggression through General Assembly Resolution 3314 in 1974, the
product had already been neutered by Western intervention. The United Kingdom
successfully inserted the phrase "a war of" into Article 5(2), restricting criminalized
conduct to classic interstate wars. Western states also ensured during the Friendly
Relations Declaration negotiations that economic and political coercion, instruments of
dominance over newly decolonized states, could never constitute a use of force. And in
drafting the ILC's 1996 Draft Code of Offences, Western states stripped away crimes of
particular importance to the South - colonial domination, apartheid, and mercenarism -
leaving only the four offences now treated as the "core" of international criminal law, a

label that itself encodes the marginalization of Southern priorities.

At Rome and at Kampala, the same dynamic played out in the ICC's aggression
negotiations. The "manifest violation" requirement of Article 8bis(1) was designed to
shield Western uses of force, particularly anticipatory self-defence and unilateral
humanitarian intervention, from ICC scrutiny. Western states also demanded the
exclusion of non-member states from the ICC's aggression jurisdiction, overriding

Southern demands for the same jurisdictional regime that applies to other core crimes.

The result of the West’s neutering of the crime of aggression is the existence of a crime
that may be symbolically important but is practically useless. It is unlikely that the ICC
will ever prosecute an act of aggression — and if it does, it will almost certainly be a
Southern state invading another Southern state. That reality is regrettable and

unjustifiable. But it is exactly what Western states wanted.




Valur Ingimundarson

CONTESTING WESTERN UNIVERSALISM:
CIVILIZATIONAL STATE NARRATIVES AND THE CRISIS OF THE
INTERNATIONAL LIBERAL ORDER

[ examine how civilizational state discourses are reshaping political legitimacy in an
eroding international liberal order. Drawing on the historian Reinhart Koselleck, I argue
that the shift is not only institutional but also temporal: political authority is recast
through a reordering of the relationship between the past, present, and future. In this
configuration, the future-oriented horizon characteristic of modern liberalism is

increasingly displaced by narratives of civilizational continuity.

Civilizational states, notably China and Russia, challenge Western universalist ideas
about rights, progress, and international law by asserting their own historical continuity
and cultural specificity, while seeking to establish a multipolar order organized around
competing civilizational blocs. I analyze how this is articulated in current geopolitics.
With respect to Russia’s invasion of Ukraine, this narrative underpins the denial of
Ukrainian statehood through references to a medieval foundational myth. While
maintaining a socialist authoritarian system, China remains deeply embedded in global
capitalism. In China, Marxism-Leninism is absorbed into a long historical civilizational
narrative rooted in Confucianism, even as the state remains embedded in global
capitalism. While China and Russia are critical of the international liberal order, they

also use it selectively, invoking sovereignty or international law when it suits them.

[ argue that the United States under Donald Trump has also begun to frame its foreign
policy in civilizational terms. The projection of a West - framed through decline and
renewal - shifts legitimacy away from institutions toward historical narratives,
including a defense of Western empires and colonial pasts. The Trump Administration
has also sought to decouple international norms from structures. Thus, the language of a
“rules-based order” has been abandoned, as institutions such as the United Nations and
NATO are stripped of their authority. This stands in contrast to the European Union'’s
continued reliance on institutional forms and procedural legitimacy. What is currently
at stake is not only the fragmentation of the international liberal order and the West as a
transatlantic project but also a redefinition of the terms on which political authority is

claimed and contested.




Xiaoli Jiang

TOWARDS GLOBAL PEACE AND JUSTICE:
INSIGHTS FROM A HISTORICAL REVIEW OF CHINESE WISDOM OF
GOVERNANCE

The world today is undergoing profound changes where unilateralism and hegemonism
are on the rise and power politics overrides international rules, which places
international justice under severe strain. This working paper introduces Chinese
wisdom of governance, namely, the wisdom of: “the world is for all” that emphasizes
prioritizing public interests, sharing resources, and governing with virtuous and capable
people; “harmony without uniformity” that emphasizes the goals of respecting
differences, embracing diversity, and opposing tendencies towards exceptionailsm and
homogeneity; and “concord among all nations” that focuses on good neighbourliness
through virtue, peaceful coexistence, and multilateral cooperation. By reviewing the
origins of these maxims in Chinese history and modern development, this paper
discusses relevant practices both in China and in the context of the United Nations. It is
argued that integrating the three core governance wisdoms into the operation of the UN
- through institutional improvement, process optimization and mechanisms of
innovation - could enhance the organization’s mandate of fostering global peace and

justice.




Magda Karagiannakis

THE WEAPONIZATION OF ACCOUNTABILITY: HOW STATES CAN USE
ICC CONDUCT AND DISCIPLINARY STANDARDS TO PRESSURE JUDGES
AND PROSECUTORS

This paper examines the Rome Statute’s framework governing judicial and prosecutorial
conduct as both a mechanism of accountability and a structure that can be mobilised by
states to pursue political objectives. Focusing on the provisions relating to
independence, disqualification, discipline, and removal, it argues that the Statute’s
reliance on broadly framed standards - such as independence, impartiality, and serious
misconduct - creates space for disagreement over jurisdiction, evidence, or
prosecutorial strategy to be reframed as questions of professional conduct rather than

legal contestation.

This dynamic rarely takes the form of formal disciplinary or removal proceedings.
Instead, the existence of these provisions provides a normative foundation for a broader
set of pressure points. These include the use of domestic sanctions regimes, the
initiation or threat of national legal proceedings against ICC officials, recusal and
disqualification challenges within proceedings, and coordinated engagement through
the Assembly of States Parties. By drawing on the language of the Statute, such measures
can be presented as forms of accountability, even where they are directed at influencing

ongoing judicial or prosecutorial decision-making.

These practices can be situated in the broader institutional context in which the ICC
operates, where legal authority remains contingent on state cooperation. It shows that
pressure can be concrete through legal and disciplinary process but is often diffuse
rather than direct, operating through reputational risk, procedural challenge, and
institutional scrutiny rather than formal outcomes. On this basis, the Statute’s
disciplinary framework in fact performs a dual function: while it is intended to
safeguard the integrity of the Court, it also contributes to an environment in which
states can translate political resistance into legally framed challenges to the authority of

judges and prosecutors.




Anthony Lang

FROM JUSTICE TO LAW: LESSONS FROM PLATO

Plato’s Republic is one of the most famous works on political justice. It brings together
Plato’s insights on politics and ethics in his proposal for the ideal city. But this is not
Plato’s only work on politics. Toward the end of his life, he revised some of the themes
from the Republic in his book, The Laws. This book, perhaps the last that he wrote, is
more concrete in detail about what laws should govern a community and how those
laws should be enforced. Some argue that this work is the result of Plato’s
disillusionment in his attempts to put into action the idealism of the Republic. In this
paper, I suggest that the move from the Republic to the Laws can provide us some insight
into how we should understand global justice and international law. Throughout the
20th century, there have been moments of idealism as the international community
moved toward a more robust international legal order. From the United Nations to the
International Criminal Court, international actors have sought to achieve justice with
new institutions. These institutions, however, often fall victim to the interests of great
powers. Perhaps now is the time to revisit the Laws and think more carefully about how
justice can be turned into law. The concluding chapter of the Laws introduces what Plato
calls the Nocturnal Council, which should enforce the law not through power but
through education. It is a call to what we as scholars must continue to do - inform and
educate the public on the benefits of international law and, perhaps even help create

new institutional frameworks to advance global justice.




Mahdev Mohan

HYBRID JUSTICE: LESSONS FOR TRANSNATIONAL ACCOUNTABILITY
ON THE BLOCKCHAIN

The Extraordinary Chambers in the Courts of Cambodia (ECCC) represents a landmark
institutional compromise between the idealism of universal accountability and the
realities of state sovereignty. As a novel hybrid, internationalized tribunal, it broke new
ground by embedding United Nations standards directly into a domestic civil law
structure, co-deploying local and international judges and prosecutors. Crucially, the
ECCC revolutionized international criminal procedure by granting victims standing as
Civil Parties rather than mere witnesses, integrating their direct testimony and
demands for collective reparations into the core of the trial process. Navigating these
immense geopolitical and procedural tensions proved that global justice is rarely a top-
down mandate; rather, it is an adaptive, collaborative framework capable of functioning
within highly politicized, legally fragmented environments.

Transnational Digital Crime

While designed to prosecute historical atrocities, the architectural philosophy of the
ECCC provides a critical blueprint for the newest frontier of transnational criminal law:
cross-border digital asset recovery. Today’s decentralized financial crimes exploit the
exact gaps the ECCC was built to bridge. Bad actors utilize blockchain technology to
move illicit wealth across jurisdictions instantaneously, operating in a regulatory gray
zone where domestic law enforcement lacks extraterritorial reach, and international
frameworks lack enforcement teeth.

A Hybrid Blueprint

This presentation explores how the ECCC’s hybridity directly informs the presenter’s
current research and legal practice navigating Singapore’s regulatory landscape. Where
digital assets are misappropriated, effectively tracing and recovering stolen wealth
requires a sophisticated synthesis of decentralized, public-private blockchain forensics
and traditional, coercive judicial remedies - such as broad disclosure orders, worldwide
freezing injunctions, and cross-border regimes.

Conclusion

The legacy of Cambodia’s international tribunal demonstrates that when global
standards and local jurisdictions converge, individual criminal accountability is
achievable. Yet, as the ECCC’s history shows, meaningful reparations are often the most
elusive element for traditional criminal tribunals. By translating the lessons of the ECCC
and other international courts into modern transnational practice, legal professionals
can build the agile, cross-border frameworks necessary to police the decentralized web
and successfully recover stolen digital wealth.




Aniruddha Rajput

STRUCTURAL NORTH-SOUTH ASYMMETRY:
INTERNATIONAL CRIMINAL JUSTICE BEYOND THE SHADOWS OF
“VALUES” AND “INTERESTS” OF ITS FOUNDERS

The functioning of international criminal justice and particularly international criminal
courts and tribunals indicates a structural asymmetry between the Global North and
Global South. This asymmetry is reflected statistically, that is individuals standing trials
for alleged international crimes all come from the Global South. This outcome, as much
as it may have been the result of politics, is primarily an outcome of the structural
asymmetry of international criminal justice. The structural asymmetry is reflected in
four ways: First, the disproportionate influence of Western powers in the creation of
these institutions, particularly the creation of the International Criminal Tribunal for
Former Yugoslavia and the International Criminal Tribunal for Rwanda by the Security
Council of the United Nations; second, the control over the “tap” of referrals to the
International Criminal Court in the hands of the Security Council; third, the use of
complementarity to exclude the prospects of prosecutions of individuals from the Global
North; and, fourth - an outcome of the third point - the test of “unwilling or unable

genuinely to carry out the investigation or prosecution” always falls on the Global South.

The transformation from a unipolar global order to a multi-polar global order poses
various questions for the international criminal system based on the paradigm of the
structural North-South asymmetry. Some of the questions intended to be addressed
include: Can the structural asymmetry serve as the basis for the survival of the
institutions of international criminal justice or be the cause for them to perish? Will the
institutions purportedly created to serve international criminal justice survive the
waning of the political power of its founders, that is the victors of the power struggle in
the bipolar world of the Cold War? What would be the role of “values” and “interests”
these institutions stood for? Will the sufferers of the asymmetry, the Global South, have
a “value” or “interest” in their future? The question is whether there is still hope to make
amends, or if the structural asymmetry is so fundamental to the contemporary
architecture of international criminal justice that it will always so remain and the

consequences will follow.




Steven Roach
THE PRAGMATIC IDEA OF GLOBAL JUSTICE

Over the years, the International Criminal Court’s legitimacy has been questioned and
attacked by both non-powerful and powerful states. The fact that the ICC depends on
state cooperation to operate effectively means that it must assert its authority in ways
that overcome this limitation. And yet, the issue is whether the ICC has effectively
devised ways to promote its legitimacy in the face of attacks by both powerful and non-
powerful states. If it strictly justifies its actions in apolitical terms, it can detach itself
from the interests of affected parties. “Distant justice,” for instance, describes how the
Court often defaults to its apolitical status to disengage itself from the political context
and consequences of its interventions in less powerful states. By contrast, the Court’s
assertive engagement in situations that directly affect the interests of the Great Powers
can quickly turn the Court into a target for punishment, such as sanctions by the United

States.

Article 51 of the Rome Statute holds that the Court’s mission is to serve the interests of
international justice. But how is the Court to realize this mission when it oscillates
between passive disengagement in non-powerful states and assertive authority in
politically sensitive areas. And in what ways does this oscillation lead to the loss of its
credibility, a key dimension of its legitimacy. Moreover, how is its own inflexible
disengagement compounded by the inflexibility of Great Power hostility? In addressing
these questions, I shall focus on the ICC’s open-ended obligation to confront and engage
the political forces and hostilities affecting its legitimacy. [ shall show how its 2006
Prosecutorial Strategy or positive complementarity failed to promote its adaptability to
these challenges - or proved insufficient to tackle the changing political contexts and
consequences of its interventions. I argue that a more politically informed pragmatic
approach is needed to promote its adaptability to the mounting political challenges to its
legitimacy. I shall chart a course of the Court’s flexible engagement with powerful and
non-powerful states and analyze strategies designed to soften the impact of the Great
Powers’ resistance and hostilities toward the Court. I conclude that the pragmatic
potential of the Court can and should work towards a self-attuned prosecutorial strategy

that seeks to defend legitimacy through persuasion and political engagement.




Sergey Sayapin

FROM UNIVERSUM TO PLURIVERSUM?
INTERNATIONAL LAW BETWEEN GLOBAL JUSTICE
AND GREAT POWER SPHERES:

A EURASIAN PERSPECTIVE

This paper proceeds from a deliberately uncomfortable proposition: that the
contemporary crisis of international law is not one of decline but of exposure. What is
increasingly visible is not the failure of a universal legal order but the limits of a
universalist narrative that has never fully corresponded to the structure of power within
which international law operates.

Doctrinally, the system remains intact. The prohibition of the use of force under Article
2(4) of the UN Charter, the framework of collective security, and the regime of state
responsibility continue to define the legal architecture. Likewise, international criminal
justice, embodied in institutions such as the International Criminal Court, maintains a
formal claim to universality. Yet, the application of these norms reveals persistent
asymmetry: enforcement is selective, accountability is uneven, and legal obligations are
filtered through geopolitical realities.

The Eurasian and post-Soviet space offers a particularly instructive vantage point from
which to interrogate this tension. States in Central Asia and the wider region do not
reject international law as such - rather, they engage with it pragmatically and
selectively, navigating between competing normative frameworks and power centers.
Their practice reflects neither full adherence to a universal order nor outright
fragmentation but a form of legal positioning within a pluralized system. Scepticism
towards universal jurisdiction, limited engagement with the Rome Statute of the
International Criminal Court, and cautious responses to sanctions regimes all point to a
deeper concern - that the language of global justice may mask structurally unequal
patterns of legal application.

This paper argues that the emerging order is best understood not as a collapse of
international law into pure power politics, but as a transition towards a pluriversal legal
condition in which universal norms persist, yet are operationalised within differentiated
spheres of influence. In this setting, legality is not absent, but stratified: formally
universal, substantively contingent.

The doctrinal question, therefore, is not whether international law still exists as a
system of norms - it clearly does - but whether its claim to universality can be sustained
without addressing the structural asymmetries that shape its application. If
international criminal justice continues to operate under conditions that resemble
selective or “victor’s” justice, its legitimacy will be questioned not only politically but
also legally. Conversely, abandoning universality risks dissolving the normative

foundations of the system altogether.

The paper concludes by suggesting that the future of international law lies neither in
reaffirming an abstract Universum nor in embracing a fully fragmented Pluriversum but
in confronting the tension between the two. Only by acknowledging the coexistence of
universal norms and unequal enforcement can international law retain both its doctrinal
coherence and its claim to global justice.




Yahli Shereshevsky

PRE-TRIAL JUSTICE AT THE ICC:
ARREST WARRANTS BETWEEN PROCEDURE AND ACCOUNTABILITY

This paper examines a central tension within contemporary international criminal
justice: the growing reliance on arrest warrants as instruments of expressive
accountability and the corresponding strain this places on the rights of the accused.
Focusing on the International Criminal Court, it argues that pre-trial processes, and in
particular, the issuance of arrest warrants, have acquired an expanded functional role

that challenges conventional procedural assumptions.

Two structural features of international criminal law distinguish it from domestic
systems and help explain this development. First, the ICC operates under a strong
normative commitment to combating impunity, which places significant weight on the
expressive and accountability generating functions of arrest warrants. Second, the Court
often faces substantial obstacles in securing custody over suspects. In such contexts, as
illustrated by the case of Omar al Bashir, arrest warrants may effectively become the

endpoint of proceedings rather than a preliminary stage leading to trial.

These dynamics place the ICC in a condition of conflict not only in a political sense but
also at the level of legal design, between the imperative to produce accountability and
the procedural guarantees traditionally afforded to individuals facing criminal sanction.
If arrest warrants carry significant practical and reputational consequences, the
distinction between pre-trial measures and adjudication becomes increasingly difficult
to sustain. Yet the procedural framework governing their issuance continues to rely on

limited adversarial engagement and relatively low evidentiary thresholds.

The paper argues that this mismatch requires reconsideration. In cases where arrest
warrants are likely to function as de facto final measures, there is a need to recalibrate
procedures by strengthening adversarial elements and reassessing evidentiary
standards. Such adjustments could offer a better response to the tension between the
rights of the accused and the need for accountability, while also strengthening the

expressive value of arrest warrants.




Stefan Talmon

THE UN SECURITY COUNCIL AS JUDGE

The UN Security Council has not only established ad hoc criminal tribunals, referred
situations to - or withheld them from - the jurisdiction of the International Criminal
Court, and created investigative commissions and a compensation commission to award
damages. It has also, on occasion, assumed a quasi-judicial role of its own. In a number
of resolutions, the Council has employed language that resembles a judicial
determination - both of the applicable law and of the legal consequences said to flow
from a state’s conduct. It has, for example, characterized State behaviour as unlawful,
illegal, or contrary to international law; declared certain acts null and void; and called
upon States to make reparation in accordance with the rules of international law. The
Council has also determined land boundaries and pronounced on the legal status of

States by using classifications such as “occupying power” or “belligerent.”

Some of these determinations may have enduring legal effects that extend beyond the
immediate demands of maintaining international peace and security. As such, the
Council’s quasi-judicial findings raise questions for the rule of law and for global justice.
This presentation examines whether, and to what extent, the Council is competent under
the UN Charter and general international law to make such determinations, and what its
quasi-judicial role entails. It also considers how the Council ought to approach findings
of law - particularly where the relevant facts or legal position are uncertain. Finally, it

explores the possible legal effects of the Council’s quasi-judicial pronouncements.




Rauf Versan

ASPECTS OF THE ADMINISTRATION OF INTERNATIONAL CRIMINAL
JUSTICE IN INTERNATIONAL COURTS AND TRIBUNALS

Theoretical foundations of the concept of international criminal justice may have early
roots in history. But from a practical point of view, this concept attained prominence in
the immediate aftermath of the First World War in relation to the demands made by the
victors when they had agreed upon the inclusion in the Versailles Peace Treaty with
Germany of the provisions providing for the punishment of the major parties
responsible for war crimes, including the German Emperor, for “the supreme offence
against international morality and the sanctity of treaties.” To that end, there would be a

“special tribunal” charged with trying the Emperor.

Similar attempts were made under similar historical circumstances after the Second
World War. In 1945, the four Allied Powers set up the International Military Tribunal
(the Nuremberg Tribunal) whose Charter provided for the prosecution of individuals for
war crimes, crimes against humanity, and crimes against peace. The Allies instituted
other tribunals in Germany having jurisdiction to try minor alleged war criminals. In the
Far East, the Tokyo Tribunal was set up to try the major Japanese leaders and politicians

alleged to have committed very serious breaches of international law.

The 1990s saw a breakthrough: ad-hoc criminal courts were established by UN Security
Council resolution, and the relative success of them contributed to the impetus for the
creation of a permanent International Criminal Court in 1998. Other courts and
tribunals with international features have since been established. These courts and
tribunals have contributed to the development of a steady jurisprudence relating to war
crimes, crimes against humanity, and genocide, as well as to the understandings
concerning the workings of the procedural mechanisms of these judicial bodies. All these
courts and tribunals have the characteristic that they have jurisdiction over individuals,

not states.

These developments on the international plane have also had an impact on national
jurisdictions where there has been an increase in the domestic prosecutions of

international crimes, some of which based on the principle of universal jurisdiction.
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IN THE MORE THAN 50 YEARS SINCE ITS FOUNDING IN 1972, THE INTERNATIONAL
PROGRESS ORGANIZATION HAS WITNESSED, AND CONSECUTIVELY COMMENTED ON, MAJOR
TECTONIC SHIFTS IN INTERNATIONAL RELATIONS. A DRAMATIC CHANGE OF GEOPOLITICS
OCCURRED WITH THE END OF GLOBAL BIPOLARITY AND THE END OF THE COLD WAR IN THE
YEARS AFTER 1989. THE "UNIPOLAR MOMENT'" OF THE TURN OF THE MILLENNIUM,
PREMATURELY CELEBRATED BY SOME AS THE DAWN OF A "NEwW WORLD ORDER," HAS
INSTEAD LED TO THE GRADUAL EMERGENCE OF A NEW MULTIPOLAR CONSTELLATION,
DIFFERENT FROM THE BALANCE OF POWER THAT HAD MADE POSSIBLE THE FOUNDATION OF
THE UNITED NATIONS AFTER WORLD WAR Il. THIS DEVELOPMENT IS NOW, IN 2022,
THREATENED BY MAJOR SYSTEMIC RISKS FOR GLOBAL ORDER AND PEACE.

AMIDST ALL THE TURMOIL AND UPHEAVALS OF THE LAST FIFTY YEARS, THE FOCUS OF THE
INTERNATIONAL PROGRESS ORGANIZATION HAS REMAINED THE SAME: NAMELY, TO
CONTRIBUTE TO A MORE CRITICAL SELFFAWARENESS OF HUMANKIND AS BASIS FOR
PEACEFUL CO-EXISTENCE AMONG STATES, CIVILIZATIONS, AND PEOPLES.

IN THE PAST DECADES, THE INTERNATIONAL PROGRESS ORGANIZATION HAS EVOLVED INTO A
GLOBAL THINK TANK DEALING WITH CRUCIAL ISSUES OF GLOBAL PEACE AND JUSTICE. IN
SEVERAL INSTANCES, THE ORGANIZATION WAS THE FIRST TO IDENTIFY PROBLEMS AND
PROPOSE SOLUTIONS — IN SOME CASES DECADES BEFORE THE MAINSTREAM CATCHED UP
WITH THE IDEAS!

*IN 1972, THE |.P.O. IDENTIFIED, AND ANALYZED, "DIALOGUE AMONG CIVILIZATIONS' AS
CORE ISSUE OF PEACEFUL CO-EXISTENCE, AND APPROACHED THE UN AS WELL AS
UNESCO IN THAT REGARD.

IN 1980, THE [.P.O. PUBLISHED AN ANALYSIS ON "HUMAN RIGHTS AND INTERNATIONAL
LAW," SUGGESTING THAT THE BASIC NORMS OF HUMAN RIGHTS SHOULD BE DEFINED AS
FOUNDATION ALSO OF THE LEGITIMACY OF INTERNATIONAL LAW, AND CALLING FOR
NORMATIVE CONSISTENCY OF THE INTERNATIONAL SYSTEM IN THAT REGARD.

*IN 1985, THE ORGANIZATION CONVENED AN INTERNATIONAL MEETING OF EXPERTS IN NEW
YORK CITY ON "DEMOCRACY IN INTERNATIONAL RELATIONS," FOCUSING ON THE NEED TO
APPLY DEMOCRATIC PRINCIPLES ALSO IN RELATIONS BETWEEN STATES. THIS RESULTED IN
THE FORMULATION OF SPECIFIC PROPOSALS, IN 1991, FOR REFORM OF THE UN
SECURITY COUNCIL, ESPECIALLY IN REGARD TO THE VOTING PROCEDURE AND THE
CONCEPT OF PERMANENT MEMBERSHIP.

*

IN 1991, THE [.P.O. RAISED THE ISSUE OF "ECONOMIC SANCTIONS AND HUMAN RIGHTS."
AT A MEETING OF THE UN COMMISSION ON HUMAN RIGHTS IN GENEVA, THE [.P.O. WAS
THE FIRST INTERNATIONAL VOICE TO STATE THAT SANCTIONS IMPOSED BY THE UNITED
NATIONS SECURITY COUNCIL MUST CONFORM TO HUMAN RIGHTS AS JUS COGENS OF
GENERAL INTERNATIONAL LAW.

*IN 1991, THE ORGANIZATION PUBLISHED THE FIRST CRITICAL ASSESSMENT OF THE "NEW
WorLD ORDER" THAT WAS PREMATURELY DECLARED AFTER THE END OF THE COLD WAR —
AND THAT HAS PROVEN UNSUSTAINABLE IN THE FOLLOWING DECADES.

IN THE YEARS FROM 2000 TO 2007, THE [.P.O. FOCUSED ON THE CONCEPTUAL
FRAMEWORK FOR A SYSTEM OF INTERNATIONAL CRIMINAL JUSTICE, IDENTIFYING MAJOR
DIFFICULTIES IN REGARD TO POWER POLITICS AND THE ASSERTION OF NATIONAL
INTERESTS. THIS INITIATIVE STEMMED FROM THE NOMINATION, BY THE SECRETARY-
GENERAL OF THE UNITED NATIONS, OF TWO DELEGATES OF THE [.P.O. AS INTERNATIONAL
OBSERVERS AT THE SCOTTISH COURT IN THE NETHERLANDS (“LOCKERBIE TRIAL”). THE
TWO ANALYTICAL REPORTS OF THE |.P.O., ISSUED AFTER THE TRIAL AND APPEAL, HAD A
CONSIDERABLE IMPACT ON DEBATES ON INTERNATIONAL CRIMINAL JUSTICE AND THE ROLE
OF "OBSERVERS" IN INTERNATIONAL TRIALS.




